
The Common Law of the European Community and its 
Influence on Running Cable Cars 

 
by  Dr. Walther Thöny1 

 
The European Union has issued approximately 15,000 legal instruments since its 
predecessor, the European Communities (EC), was founded in 1957. Many subject 
matters, which for years and even centuries had been settled exclusively by Europe's 
national legislatures, were subsequently subject to EU law. As a result, a lasting and 
fundamental change has occurred in Europe's legal landscape. 
 
This change took place on two levels: 
The first level can be called the level of "direct effect," where EU legal instruments are 
directly applicable in the EU member states, meaning they are binding for the people of 
Europe without having to be "transformed" from EU law to the law of the member state. 
The second level involves a merely "indirect effect" of EU law. Since large portions of 
EU law do not, or not exclusively or not primarily, address the private legal entities in the 
member states but instead the member states themselves, it is the member states that 
are the legal entities. On this level of indirect effect the duty of the member state largely 
entails carrying over to its national legal system a subject matter regulated under EU 
law. In this case only when the above-mentioned transformation of EU law to national 
law has taken place does the EU's legal instrument acquire direct relevance for the EU's 
private legal entities. 
 
Whether a subject matter on either of these two levels is regulated Europe-wide largely 
uniformly or continues to be regulated differently from nation to nation is not only a 
matter of academic interest, but also has very wide-ranging implications for businesses 
and national economies: 
Any differences in the way a nation deals with a sector of the economy can, from an 
international standpoint, cause very serious distortions in competition. Examples of this 
include variations in how individual member states distribute development funds and 
subsidies from the public sector or differences in their worker protection regulations, 
environmental protection regulations etc. These examples make it very clear that a 
cable car operator, who runs his business in a country whose laws provide very 
generous subsidies but dictate only "toothless" regulations for the protection of workers 
and the environment, will enjoy enormous competitive advantages. 
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This paper now aims to do the following: 
 
1. In a first part 
 examples will be given to illustrate in which legal fields such EU-wide effects 

concerning the cable car industry have already occurred. We will look at the 
various stages of planning, construction and operation of a cable car and at 
whether these are based on EU law and, if so, which. It goes without saying that 
because of the abundance of EU regulations and directives, namely 15,000, this 
first part cannot be exhaustive. 

 
2. In a second part 
 we will take a brief look at how serious and wide-ranging the consequences can be 

when the EU adopts a regulation. For obvious reasons I will illustrate my remarks 
with the latest highlight in the development of the European single market, namely 
the euro. 

 
 
Part 1 
The Cable Car Industry and EU Law 
 
The fact that the legal regulations governing the affairs of the cable car industry - today - 
are either dictated or at least prompted by EU law will be demonstrated by a look at 
several everyday situations in the life of a cable car operator. We will see that from 
erecting the cable car system to selling lift passes, and even to some aspects of his 
liability, almost everything a cable car operator does is decided or decisively influenced 
by EU law. 
 
 
1. Planning and Construction of Cable Car Systems 
 
The fact that the planning and construction of cable car systems are subject to EU law 
is relatively new. 
A recently adopted guideline sets forth the fundamental requirements with regard to 
safety and health protection during the planning, construction, start-up and operation of 
cable car systems. This guideline focuses, on the one hand, on introducing a conformity 
evaluation procedure, whose goal it is to ensure that the system parts meet EU 
standards and, on the other hand, on stipulating certain general conditions to be 
adhered to by the pertinent national authorities during the procedures for obtaining a 
construction permit and an operating permit. 
 
It is not entirely new that environmental protection, which always plays an important role 
when erecting a cable car system, is governed by EU law. 
For example, the guideline of the European Council on assessing the environmental 
impact of particular public and private projects determines whether the cable car 
operator must request that an environmental impact assessment be made for his project 
or not. If yes, he must not only expect a much more extensive and exhaustive analysis 
and evaluation of his project, but above all that the general public affected by the project 
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as well as grassroots initiatives will be integrated in the process and will be regarded as 
parties. All this makes it more difficult to obtain a permit or at least drags out the 
process somewhat. 
 
EU regulations and assessments concerning environmental management and 
environmental audits not only play an important role during construction of a cable car 
system but also during its operation. The aim of these regulations is to promote a 
steady improvement in industrial environmental protection. 
 
 
2. Development Funds and Subsidies 
 
It is well known that erecting cable car systems is an expensive proposition. Anyone 
who intends to offset the high costs by applying for development funds or subsidies 
from his local town will most likely clash with EU law. 
 
Promoting free competition is one of the main purposes of EU law. Since, however, 
development monies and subsidies paid by the public sector distort competition in that 
they give the recipient an advantage for which he provides no marketable consideration, 
they are permitted under EU law only when they serve the interests of the national 
economy over and above those of the party applying for development funds. 
 
 
3. Employment 
 
The conditions according to which cable car operators hire, employ, give notice and fire 
employees have also been dictated by the EU organs to a large extent. 
 
The most important tenet is the basic principle of the EEC Treaty known as "free 
movement of labor," which stipulates that in the EU member states no employee may 
be discriminated against on the grounds of citizenship with regard to employment, work 
conditions or wages and salary. For the cable car industry this means: any citizen of an 
EU member state may work as a cable car employee in any EU member state without 
being subject to restrictions stemming from his citizenship. 
 
Aside from this core principle, EU labor laws primarily concern social aspects. 
This ranges from very extensive regulations on safety signs at the work place to no less 
extensive regulations concerning protection of workers from certain materials, noise and 
work processes and to the regulation on improving occupational health and safety. The 
latter is of enormous practical import, because it entails a great deal of work for 
employers, in that they must determine, describe, evaluate and ultimately, as far as 
possible, eliminate hazards to employee safety and health at the work place. A record of 
this hazard evaluation is to be kept at all times with entries made to steadily reflect the 
changed or changing conditions. 
 
Despite this overall highly praiseworthy effort to make work conditions safer and more 
agreeable for the employee, it is clear that Brussels sometimes goes too far. This is 
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very evident from the regulations on occupational safety and health when using 
specified personal safety equipment, when manually handling heavy loads and when 
working at video terminals. These three regulations also directly affect the cable car 
industry: every cable car employee must have his or her own personal "safety 
equipment" and sometimes needs to manually lift heavy loads. Moreover, at least the 
cash register and lift-pass reading systems of practically every cable car operator are 
now "video work stations." 
 
Last but not least, an EU regulation also covers particular aspects of employee work 
hours. It stipulates that every employee must have a minimum of 11 consecutive hours 
off duty per 24-hour period and per seven-day period the worker must also have a 
minimum of 24 consecutive hours off in addition to the 11-hour daily rest period. What's 
more, the worker must not work more than 48 hours on average in any seven-day 
period including overtime. The regular working time for night workers must not exceed 
eight hours per 24-hour period on average. 
 
 
4. Prices 
 
When setting prices the EU principle prohibiting discrimination can play an important 
role. 
This very fundamental prohibition set forth in EU law states that no EU member state 
may discriminate against the citizens of a different EU member state in comparison to 
its own citizens purely on the ground of their citizenship. 
For example, reduced prices for the local population, as are offered at many European 
ski resorts, appear to infringe this principle. 
 
It should also be noted that so-called "concerted action" on the part of businesses 
contravenes EU law when it serves to distort competition between EU member states. 
Anyone who sets prices in conjunction with other members of the same branch could 
easily be breaking EU law. 
 
 
5. Cash Registers and Lift-Pass Readers 
 
The EU even has regulations for operating cash registers and lift-pass readers. 
The guideline of the European Council on the protection of natural persons when 
processing personal data states that such data may be obtained and processed only 
when very specific requirements are met. Since state-of-the-art cash registers and ski-
pass reading systems store and process the personal data of natural persons, a 
"conflict" with EU law is entirely possible here, too. 
 
 
6. The Contract with the Customer 
 
When you enter into a contract with your customers, the skiers, you are also applying 
EU law. 
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The European Council's guideline on abusive clauses in consumer contracts stipulates 
that neither liability for personal injury nor consumer claims for non- or incomplete 
performance of contract can be exempted from the contract with legal effect. 
 
 
7. Payment 
 
As a cable car operator you naturally also have a very understandable and vital interest 
in having your customers pay for the ski passes they purchase. 
 
If you are a European cable car operator, then some very important changes were 
recently made in this connection and still more important changes can be expected in 
the near future. 
The most portentous economic decision made in matters of economic policy in the EU 
during recent decades was to introduce a Europe-wide single currency, the euro. 
 
But that takes us to the second part of my paper, a presentation of the far-reaching 
economic consequences that law-making by organs of the EU has or can have, for 
which I would like to use the euro as an example. 
 
 
Part 2 
The Economic Significance of EU Law as Illustrated by the Euro 
 
The creation of the euro was not only the logical, economic consequence of the 
previously realized four pillars of the single market, but above all a long overdue step 
toward further enhancing the single market. 
 
Just as already exists in the 50 states of the USA, the end of the 1990s sees the 
European Union becoming a single market, where there will no longer be customs 
barriers, where anyone can do business with anyone and where anyone can profit from 
the above-mentioned four basic freedoms (freedom of movement of goods, persons, 
services and capital) without being hindered by inner-European borders. As in the USA, 
and under similar conditions where today no one can seriously imagine different 
currencies for the 50 different states, the ongoing development of the single market 
makes it largely senseless in Europe to put up with all the disadvantages and extra 
costs of having various national currencies. 
This all the more so because neither these "disadvantages and extra costs" nor the 
advantages and benefits of a Europe-wide currency are a negligible factor. 
 
Anyone who travels through several European countries and exchanges his cash for a 
different currency knows how much gets lost in the shuffle of exchange rates and bank 
commissions. This is obviously a disadvantage for companies that import and export 
goods, and consequently for the tourism industry.  
The everyday fluctuations in the exchange rates within the single market (an extreme 
example would be the fluctuations occurring between the Italian lira and the Austrian 
schilling or the deutschmark) also distort the competition conditions, which negatively 
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affects trade. A further aggravating factor is the fact that countries with traditionally 
weak currencies (for example Italy, Spain, Greece) often intentionally devalue their 
currency. 
And finally, almost half of all internationally traded goods, including those in Europe, are 
currently invoiced in US dollars, putting many European companies at the mercy of 
fluctuations in the exchange rate for US dollars. Being the global economic power that it 
is, Europe should have its "own" currency for its businesses and not have to resort to a 
"third-party" currency, namely the US dollar, on whose economic course Europe 
naturally has little influence. 
But the common currency will bring less risk and more security not only for individual 
companies but also for the world's leading finance markets, where the euro will play a 
more important role than European currencies to date. Since the euro is backed up by 
the EU as a global trade power, it will be harder to influence it from outside than most 
European currencies. In all likelihood this will help stabilize the exchange rates between 
the world's major currencies. 
 
The switch to the euro, which should serve to eliminate the above-mentioned 
disadvantages of the multitude of European currencies while bringing home the 
advantages of a single currency, is not a currency reform, as it is often erroneously 
called by the media, but a currency conversion. The switch from Europe's national 
currencies to the euro is comparable to the change from miles and yards to kilometers 
and meters in the United Kingdom. The distances stay the same - they are simply 
quoted according to a different unit of measure. 
 
What's most important is that the new unit of measure will be the standard throughout 
Europe. The euro replaces all national currencies. At the beginning it is being used 
solely as book money, but in a short time it will also be in circulation as hard cash. Step 
by step, by mid 2002 at the latest, the national currencies will be phased out in favor of 
the euro. Starting January 1, 2002, the coins and notes of the national currencies will be 
recalled and replaced with euro paper money and coins. And as of July 1, 2002 the 
notes and coins of the national currencies will no longer be valid in Europe. 
 
In order to prevent any abuses when ushering in the new currency, conversion 
regulations will be stipulated by law and their observance monitored by a price 
commission. This will be aimed at preventing unjustifiable price increases intended to go 
unnoticed when the new currency comes in. 
 
Precisely what changes can Europe's business people expect from the introduction of 
the euro? 
 
The following company sectors will certainly feel a great impact from the introduction of 
the euro. 
 
 
1. Marketing and Distribution 
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 This is the area that will most seriously feel the enhanced Europe-wide 
comparability of costs and prices caused by the euro. This means: 

 New prices will have to be calculated so that conversion to the euro does make 
them "uneven." New price thresholds will have to be determined. For example, 
many lift operators considered ATS 500 to be the threshold for a one-day lift pass. 
Now a new euro threshold will be needed. ATS 500 corresponds to EUR 35.76, a 
figure most customers won't like. The new price threshold will thus have to be 
rounded to EUR 35 or EUR 36. 

 New cash registers and price ticketing devices will have to be purchased or the old 
ones adapted. Brochures and ticket information signs will also have to be revised. 

 The most serious consequence in this sector, however, is that for the first time 
prices will be directly comparable with those in other countries. Every price in a 
brochure, whether it comes from Germany, Belgium or France, will be given in 
euros. This is especially important for cable car operators in Europe. In future the 
customer will be able to compare at one glance the prices for ski areas in Austria, 
Italy and France. And there may be a few surprises in store for us. 

 
 
2. Conditions of Contract 
 
 Contractual relations with suppliers will also be changed by the euro. Since 

ordering goods from a foreign country will no longer automatically mean taking on 
a currency risk as it previously did, it may well make sense to order goods from 
outside your home country. The purchase price alone, however, is not the only 
factor to be considered. Conditions of contract in a different country, discounts and 
tolerance for late payment granted by foreign partners also deserve a closer look. 
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3. Controlling 
 
 Controllers will also have to take a look across the border more often than in the 

past. Interest paid on deposits or charged for loans by foreign banks that used to 
not be interesting because of the currency risk will become interesting. 

 This is also true for financing and for services, for example insurance policies. 
 
 
4. Personnel, Personnel Training, Payroll Accounting 
 
 Needless to say, Europeans have been used to separate national currencies for a 

long time and now need to learn to live with the euro. It follows naturally that 
company personnel taking care of money transactions will also have to become 
accustomed to the new currency. Training will be indispensable, at least for 
personnel assigned to customer relations. 

 
All in all, almost every part of every business will be directly affected by the new 
currency. 
 
What's so special about this is that, contrary to any other matter regulated by EU law, 
every business person in Europe without exception will have to invest time and 
resources in order to ultimately benefit from the advantages of a Europe-wide single 
currency. 
There can be no better example than the "euro" to show how momentous and wide-
ranging the consequences for everyone can be when the EU adopts a new regulation. 


